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owner or operator may send the appro-
priate EPA Regional Office a copy of 
the report or notification sent to the 
State to satisfy the requirements of 
this subpart for that report or notifica-
tion. 

(3) Method of submission. Wherever 
this subpart specifies ‘‘postmark’’ 
dates, submittals may be sent by meth-
ods other than the U.S. Mail (e.g., by 
fax or courier). Submittals shall be 
sent on or before the specified date. 

(4) Submission by electronic media. If 
acceptable to both the Administrator 
and the owner or operator of an af-
fected source, reports may be sub-
mitted on electronic media. 

(h) Adjustment to timing of submittals 
and review of required communications— 
(1) Alignment with title V submission. An 
owner or operator may submit Periodic 
Reports required by this subpart on the 
same schedule as the title V periodic 
report for the facility. The owner or 
operator using this option need not ob-
tain prior approval, but must ensure 
that no reporting gaps occur. The 
owner or operator shall clearly identify 
the change in reporting schedule in the 
first report filed under this paragraph. 
The requirements of paragraph (f) of 
this section are not waived when im-
plementing this change. 

(2) Establishment of a common schedule. 
An owner or operator may arrange by 
mutual agreement (which may be a 
standing agreement) with the Adminis-
trator a common schedule on which 
periodic reports required by this sub-
part shall be submitted throughout the 
year as long as the reporting period is 
not extended. Procedures governing the 
implementation of this provision are 
specified in paragraphs (h)(3) through 
(7) of this section. 

(3) Submission requirements. Except as 
allowed by paragraph (h)(1) of this sec-
tion, until an adjustment of a time pe-
riod or postmark deadline has been ap-
proved by the Administrator under 
paragraphs (h)(5) and (6) of this section, 
the owner or operator of an affected 
source remains strictly subject to the 
required submittal deadlines specified 
in this subpart and subparts referenced 
by this subpart. 

(4) Request for adjustment of reporting 
schedule. Except as allowed by para-
graph (h)(1) of this section, an owner or 

operator shall request the adjustment 
provided for in paragraphs (h)(5) and (6) 
of this section each time he or she 
wishes to change an applicable time pe-
riod or postmark deadline specified in 
this subpart or subparts referenced by 
this subpart. A request for a change to 
the periodic reporting schedule need 
only be made once for every schedule 
change and not once for every semi-
annual report submitted. 

(5) Alteration of time periods or dead-
lines. Notwithstanding time periods or 
postmark deadlines specified in this 
subpart for the submittal of informa-
tion to the Administrator by an owner 
or operator, or the review of such infor-
mation by the Administrator, such 
time periods or deadlines may be 
changed by mutual agreement between 
the owner or operator and the Adminis-
trator. An owner or operator who wish-
es to request a change in a time period 
or postmark deadline for a particular 
requirement shall request the adjust-
ment in writing as soon as practical be-
fore the subject activity is required to 
take place. The owner or operator shall 
include in the request whatever infor-
mation he or she considers useful to 
convince the Administrator that an ad-
justment is warranted. 

(6) Approval of request for adjustment. 
If, in the Administrator’s judgment, an 
owner or operator’s request for an ad-
justment to a particular time period or 
postmark deadline is warranted, the 
Administrator will approve the adjust-
ment. The Administrator will notify 
the owner or operator in writing of ap-
proval or disapproval of the request for 
an adjustment within 15 calendar days 
of receiving sufficient information to 
evaluate the request. 

(7) Notification of delay. If the Admin-
istrator is unable to meet a specified 
deadline, he or she will notify the 
owner or operator of any significant 
delay and inform the owner or operator 
of the amended schedule. 

[64 FR 34921, June 29, 1999, as amended at 64 
FR 63709, Nov. 22, 1999] 

§ 63.1111 Startup, shutdown, and mal-
function. 

(a) Startup, shutdown, and malfunction 
plan—(1) Description and purpose of 
plan. The owner or operator of an af-
fected source shall develop a written 
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startup, shutdown, and malfunction 
plan that describes, in detail, proce-
dures for operating and maintaining 
the affected source during periods of 
startup, shutdown, and malfunction. 
This plan shall also include a program 
of corrective action for malfunctioning 
process and air pollution control equip-
ment used to comply with relevant 
standards under this subpart. The plan 
shall also address routine or otherwise 
predictable CPMS malfunctions. This 
plan shall be developed by the owner or 
operator by the affected source’s com-
pliance date under this subpart. The re-
quirement to develop this plan shall be 
incorporated into the source’s title V 
permit. This requirement is optional 
for equipment that must comply with 
subparts TT or UU under this subpart. 
It is not optional for equipment 
equipped with a closed vent system and 
control device subject to this subpart 
and subpart SS of this part. The pur-
pose of the startup, shutdown, and mal-
function plan is described in para-
graphs (a)(1)(i) and (ii) of this section. 

(i) To ensure that owners or opera-
tors are prepared to correct malfunc-
tions as soon as practical after their 
occurrence, in order to minimize excess 
emissions of regulated organic HAP; 
and 

(ii) To reduce the reporting burden 
associated with periods of startup, 
shutdown, and malfunction (including 
corrective action taken to restore mal-
functioning process and air pollution 
control equipment to its normal or 
usual manner of operation). 

(2) Operation of source. During peri-
ods of startup, shutdown, and malfunc-
tion, the owner or operator of an af-
fected source subject to this subpart 
YY shall operate and maintain such af-
fected source (including associated air 
pollution control equipment and 
CPMS) in a manner consistent with 
safety and good air pollution control 
practices for minimizing emissions to 
the extent practical. The general duty 
to minimize emissions during a period 
of startup, shutdown, or malfunction 
does not require the owner or operator 
to achieve emission levels that would 
be required by the applicable standard 
at other times if this is not consistent 
with safety and good air pollution con-
trol practices, nor does it require the 

owner or operator to make any further 
efforts to reduce emissions if levels re-
quired by the applicable standard have 
been achieved. Determination of 
whether such operation and mainte-
nance procedures are being used will be 
based on information available to the 
Administrator which may include, but 
is not limited to, monitoring results, 
review of operation and maintenance 
procedures (including the startup, 
shutdown, and malfunction plan re-
quired by this section), review of oper-
ation and maintenance records, and in-
spection of the source. 

(3) Use of additional procedures. To 
satisfy the requirements of this section 
to develop a startup, shutdown, and 
malfunction plan, the owner or oper-
ator of an affected source may use the 
affected source’s standard operating 
procedures (SOP) manual, or an Occu-
pational Safety and Health Adminis-
tration (OSHA) or other plan, provided 
the alternative plans meet all the re-
quirements of this section and are 
made available for inspection when re-
quested by the Administrator. 

(4) Revisions to the plan. Based on the 
results of a determination made under 
§ 63.1108(b)(3), the Administrator may 
require that an owner or operator of an 
affected source make changes to the 
startup, shutdown, and malfunction 
plan for that source. The Adminis-
trator may require reasonable revi-
sions to a startup, shutdown, and mal-
function plan if the Administrator 
finds that the plan is inadequate as 
specified in paragraphs (a)(4)(i) through 
(iv) of this section: 

(i) Does not address a startup, shut-
down, and malfunction event of the 
CPMS, the air pollution control equip-
ment, or the affected source that has 
occurred; or 

(ii) Fails to provide for the operation 
of the affected source (including associ-
ated air pollution control equipment 
and CPMS) during a startup, shutdown, 
and malfunction event in a manner 
consistent with good air pollution con-
trol practices for minimizing emissions 
to the extent practical; or 

(iii) Does not provide adequate proce-
dures for correcting malfunctioning 
process and air pollution control equip-
ment as quickly as practicable; or 
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(iv) Does not provide adequate meas-
ures to prevent or minimize excess 
emissions to the extent practical as 
specified in § 63.1108(a)(5). 

(5) Additional malfunction plan require-
ments. If the startup, shutdown, and 
malfunction plan fails to address or in-
adequately addresses an event that 
meets the characteristics of a malfunc-
tion but was not included in the start-
up, shutdown, and malfunction plan at 
the time the owner or operator devel-
oped the plan, the owner or operator 
shall revise the startup, shutdown, and 
malfunction plan within 45 days after 
the event to include detailed proce-
dures for operating and maintaining 
the affected source during similar mal-
function events and a program of cor-
rective action for similar malfunctions 
of process or air pollution control 
equipment or CPMS. 

(b) Startup, shutdown, and malfunction 
reporting requirements—(1) Periodic start-
up, shutdown, and malfunction reporting 
requirements. If actions taken by an 
owner or operator during a startup, 
shutdown, and malfunction of an af-
fected source, or of a control device or 
monitoring system required for compli-
ance (including actions taken to cor-
rect a malfunction) are consistent with 
the procedures specified in the affected 
source’s plan, then the owner or oper-
ator shall state such information in a 
startup, shutdown, and malfunction re-
port. During the reporting period, re-
ports shall only be required for 
startups, shutdowns, and malfunctions 
during which excess emissions, as de-
fined in § 63.1108(a)(5), occur during the 
reporting period. A startup, shutdown, 
and malfunction report can be sub-
mitted as part of a Periodic Report re-
quired under § 63.1110(a)(5), or on a 
more frequent basis if specified other-
wise under this subpart or a subpart 
referenced by this subpart or as estab-
lished otherwise by the permitting au-
thority in the affected source’s title V 
permit. The startup, shutdown, and 
malfunction report shall be delivered 
or postmarked by the 30th day fol-
lowing the end of each calendar half (or 
other calendar reporting period, as ap-
propriate), unless the information is 
submitted with the Periodic Report. 
The report shall include the informa-

tion specified in paragraphs (b)(1)(i) 
through (b)(1)(iv) of this section. 

(i) The name, title, and signature of 
the owner or operator or other respon-
sible official certifying its accuracy. 

(ii) The number of startup, shutdown, 
and malfunction events and the total 
duration of all periods of startup, shut-
down, and malfunction for the report-
ing period if the total duration 
amounts to either of the durations in 
paragraphs (b)(1)(ii)(A) or (B) of this 
section. Records of the number of 
CPMS startup, shutdown, and malfunc-
tion events and the total duration of 
all periods of startup, shutdown, and 
malfunction for the reporting period 
are required under § 63.998(c)(1)(ii)(C) 
and (D) of this section. 

(A) Total duration of periods of mal-
functioning of a CPMS equal to or 
greater than 5 percent of that CPMS 
operating time for the reporting pe-
riod; or 

(B) Total duration of periods of start-
up, shutdown, and malfunction for an 
affected source equal to or greater than 
1 percent of that affected source’s oper-
ating time for the reporting period. 

(iii) Records documenting each start-
up, shutdown and malfunction event as 
required under § 63.998(c)(1)(ii)(F). 

(iv) Records documenting the total 
duration of operating time as required 
under § 63.998(c)(1)(ii)(H). 

(2) Immediate startup, shutdown, and 
malfunction reports. Notwithstanding 
the allowance to reduce the frequency 
of reporting for startup, shutdown, and 
malfunction reports under paragraph 
(b)(1) of this section, any time an ac-
tion taken by an owner or operator 
during a startup, shutdown, or mal-
function (including actions taken to 
correct a malfunction) during which 
excess emissions occur is not con-
sistent with the procedures specified in 
the affected source’s plan, the owner or 
operator shall report the actions taken 
for that event within 2 working days 
after commencing actions inconsistent 
with the plan, followed by a letter de-
livered or postmarked within 7 working 
days after the end of the event. The im-
mediate report required under this 
paragraph shall contain the name, 
title, and signature of the owner or op-
erator or other responsible official who 
is certifying its accuracy, explaining 
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the circumstances of the event, the 
reasons for not following the startup, 
shutdown, and malfunction plan, and 
whether any excess emissions and/or 
parameter monitoring exceedances are 
believed to have occurred. Notwith-
standing the requirements of the pre-
vious sentence, after the effective date 
of an approved permit program in the 
State in which an affected source is lo-
cated, the owner or operator may make 
alternative reporting arrangements, in 
advance, with the permitting authority 
in that State. Procedures governing 
the arrangement of alternative report-
ing requirements under this paragraph 
are specified in § 63.1110(h). 

(3) [Reserved] 

[64 FR 34921, June 29, 1999, as amended at 71 
FR 20458, Apr. 20, 2006] 

§ 63.1112 Extension of compliance, and 
performance test, monitoring, rec-
ordkeeping and reporting waivers 
and alternatives. 

(a) Extension of compliance—(1) Exten-
sion of compliance with emission stand-
ards. Until an extension of compliance 
has been granted by the Administrator 
under this paragraph, the owner or op-
erator of an affected source subject to 
the requirements of this subpart shall 
comply with all applicable require-
ments of this subpart. 

(2) Extension of compliance for early re-
ductions and other reductions. (i) Early 
reductions. Pursuant to section 112(i)(5) 
of the Act, if the owner or operator of 
an existing source demonstrates that 
the source has achieved a reduction in 
emissions of hazardous air pollutants 
in accordance with the provisions of 
subpart D of this part, the Adminis-
trator will grant the owner or operator 
an extension of compliance with spe-
cific requirements of this part, as spec-
ified in subpart D of this part. 

(ii) Other reductions. Pursuant to sec-
tion 112(i)(6) of the Act, if the owner or 
operator of an existing source has in-
stalled best available control tech-
nology (BACT) (as defined in section 
169(3) of the Act) or technology re-
quired to meet a lowest achievable 
emission rate (LAER) (as defined in 
section 171 of the Act) prior to the pro-
mulgation of an emission standard in 
this part applicable to such source and 
the same pollutant (or stream of pol-

lutants) controlled pursuant to the 
BACT or LAER installation, the Ad-
ministrator will grant the owner or op-
erator an extension of compliance with 
such emission standard that will apply 
until the date 5 years after the date on 
which such installation was achieved, 
as determined by the Administrator. 

(3) Request for extension of compliance. 
Paragraphs (a)(4) through (7) of this 
section concern requests for an exten-
sion of compliance with a relevant 
standard under this part (except re-
quests for an extension of compliance 
under paragraph (a)(2)(i) of this section 
will be handled through procedures 
specified in subpart D of this part). 

(4) Requests for extensions of compli-
ance for section 112 standards. (i) Section 
112(d) standards. (A) The owner or oper-
ator of an existing source who is un-
able to comply with a relevant stand-
ard established under this part pursu-
ant to section 112(d) of the Act may re-
quest that the Administrator grant an 
extension allowing the source up to 1 
additional year to comply with the 
standard, if such additional period is 
necessary for the installation of con-
trols. The owner or operator of an af-
fected source who has requested an ex-
tension of compliance under this para-
graph and who is otherwise required to 
obtain a title V permit shall apply for 
such permit or apply to have the 
source’s title V permit revised to incor-
porate the conditions of the extension 
of compliance. The conditions of an ex-
tension of compliance granted under 
this paragraph will be incorporated 
into the affected source’s title V per-
mit according to the provisions of part 
70 or Federal title V regulations in this 
chapter (42 U.S.C. 7661), whichever are 
applicable. 

(B) Any request under this paragraph 
for an extension of compliance with a 
relevant standard shall be submitted in 
writing to the appropriate authority 
not later than 12 months before the af-
fected source’s compliance date (as 
specified in § 63.1102) for sources that 
are not including emission points in an 
emissions average, or not later than 18 
months before the affected source’s 
compliance date (as specified in 
§ 63.1102) for sources that are including 
emission points in an emissions aver-
age. Emission standards established 
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